a film by Harold Boihem 
and Chris Emmanouilides 


"The Ad and the Ego is the first 
comprehensive documentary on the 
cultural impact of advertising 
in America. It should be required 
viewing for every consumer 
which means all of us." | 


Neil Postman, New York University 
author of Amusing Ourselves To Death 


YOU WILL NEVER LOOK AT AN AD 
THE SAME WAY AGAIN “4 


a Parallax Pictures production 


“A democratic civilization will save itself 


only if it makes the language of the image 
into a stimulus for critical reflection 
- not an invitation for hypnosis” 


Umberto Eco 


THE AD AND THE EGO 


“eye-popping and thought provoking... 
a kaleidoscopic, insightful look at the real guiding 


lights of our culture. The Ad and The Ego is the 
perfect answer to the question: why are public 
television and radio essential?” 


Patrick Stoner, WHYY-TV, Philadelphia 
host of “FLICKS” syndicated nationwide on PBS 
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PROJECT PROFILE THE AD AND THE EGO 


THE AD AND THE EGO 


Witty, slick, sexy and sarcastic, shameless and in your face, The Ad and The Ego 
takes on advertising on its own terms. Intercutting thousands of contemporary 
and classic television commercials with insights by Stuart Ewen, Jean Kilbourne, | 
Sut Jhally and others, this film scrutinizes late 20th century American society and 
its prime inhabitant, Consumer Man. You will never look at an ad the same way 
again after viewing what critics are calling “the first comprehensive documentary 
on the cultural impact of advertising in America.” 


16mm film. Recorded on Beta SP & Betacam. Mastered on Digital Betacam. 


NON-PROFIT 

FISCAL SPONSOR 

501 (c)(3): Media Network is a national membership organization committed to the 
development and use of alternative media to promote social change. This 
organization was founded in 1979 on the belief that media plays a vital role in 
shaping perceptions of ourselves and our society. Our community includes media| 
producers, educators, activists and concerned viewers who use progressive | 
independent film and video to educate and organize around contemporary social 
issues. 


Media Network Tel: (212) 929-2663, 
39 West 14th Street, Suite 403 Fax: (212) 929-2732) 
New York, NY 10011 


PRODUCTION: | Parallax Pictures is a media production company dedicated to developing and 
producing critical social documentary and educational film and television 
programs. Founded by independent filmmaker and visual anthropologist 
Harold Boihem, Parallax Pictures works in unison with media specialists 
and social scientists to communicate social science ideas and concepts through 
creative and innovative film and television programming. Our mission is to 
stimulate critical thinking about our society in general and our mass media 
systems in particular by producing intellectually and artistically potent works 


that forcefully challenge viewing audiences. 


Harold Boihem 

Parallax Pictures Tel: (215) 923-6551 

715 Fitzwater Street > (215) 923-6553 

Philadelphia, PA 19147 ) 


EDUCATIONAL 


SALES: California Newsreel : (415) 621-6196 
149 Ninth Street Fax: (415) 621-6522 
San Francisco, CA 94103 


THE AD AND THE EGO PROJECT SUMMARY 


( 1996, 57 minutes, color, 16mm / NTSC ) 


Witty, slick, sexy and sarcastic, shameless and in your 
face, The Ad and The Ego takes on advertising on its 
own terms. By re-editing and restructuring thousands 
of contemporary and classic television commercials with insights by noted ivdlia critics, this rapid 
fire, multi-layered documentary exposes the destructive power of a mass media system out of control. 


The Ad and The Ego traces the development of advertising from its descriptive 19th century origins 
through today’s high-tech manipulation of powerful symbols and imagery. The average American is 
exposed to over 1500 ads every day. But, like the air we breathe, we pay little attention to it. By 
using the style, techniques and images of modern advertising, the film skillfully mirrors the neural 
network of ads that connect us as a society, educating us about who we are and who we should be. 


The Ad and The Ego goes beyond deconstructing individual advertisments to reveal the economic 
and political dimensions of living in an advertising infused environment. In our “new world order” 
of diminishing resources and devastating pollution, this film makes the critical connections between 
the rise of consumerism, environmental degradation and our blind commitment to economic growth 
at any cost. B Eoocenully: demonstrates the link between our debased public discourse and a media 

EE ee Pa »-yees culture that defines freedom as consumer choice 
rather than democratic participation. 


The Ad and The Ego doesn’t just diagnose the 
symptoms of our late 20th century commercial 
disease, but more importantly, it de-mystifies the 
consumer culture which underlies our affliction and 
makes us all so susceptible. Complete with original 
soundtrack by media pirates Negativland, this 
humorous and entertaining documentary is an 
irreverent, up to the minute analysis of the complex 
role advertising plays in our lives and its impact on our global future. Viewer discretion is advised: 

you will never look at an ad the same way again. 


PRINCIPAL CREDITS 


Directed, Edited & Produced by Harold Boihem 
Photographed and Produced by Chris Emmanouilides 
Production Sound by Brian Miksis 

Sound Mixing by John Anthony 

Sound Supervision by Michael Mennies 

Original Soundtrack & Sound Design by NEGATIVLAND 


THE AD AND THE EGO FEATURED SPEAKERS 


Bernard McGrane - Department of Sociology, Chapman University 


Bernard McGrane is well known for his inspirational teaching and his 
provocative educational video “The Ad and The Id: Sex, Death and 
Subliminal aden He is the author of The Un-TV and the _— MPH 


* an ee to , Buddies: a He oe airdhi.s at Colby elon 
Cuesta a the University of California at Los Angeles, Pitzer College and the University of 


California at Irvine. He currently is Professor of Sociology at Chapman University. 


Richard Pollay - Faculty of Commerce and Business Administration, 
University of British Columbia 


Richard Pollay teaches Advertising and Marketing Management, and his § ¥ 
research on the social and cultural effects of advertising has been published in fim 
numerous journals. As an expert witness in recent trials involving the tobacco Jim 
industry, he has acquired access to previously secret internal documents MR 
which he uses to reveal the marketing strategy of tobacco companies and why ! 
they target children. As curator of the History of Advertising Archives at the University of British 
Columbia, he has produced the reference book of the field, Information Sources for the History of 
Advertising and many scholarly articles on historical topics. He has acted as a consultant with the 
American Advertising Museum, the Smithsonian Institution, the Library of Congress, the National 
Endowment for the Humanities, the Center for the Study of Commercialism, the U.S. Surgeon 
General and numerous other organizations. 


Herbert Chao Gunther - President and Executive Director, 
Public Media Center - San Francisco, CA 


~.. For over twenty years, former advertising executive Herbert Chao Gunther 
- has been President and Executive Director of Public Media Center, the 
m nation’s leading nonprofit public interest advertising agency. Public Media 
| Center creates media campaigns that address critical social issues for 
> organizations like Planned Parenthood Federation of America, Rainforest 
Meteor Netwoiié and Greenpeace, together with 200 other environmental, women’s and social justice 
organizations in the United States and in Japan, the Peoples’ Republic of China, Chile, Canada, 
Ireland, Mexico and the Netherlands. Public Media Center also undertakes campaigns in 
cooperation with philanthropic foundations, including The California Wellness Foundation, Ford 
Foundation, Kaiser Family Fund, Robert Wood Johnson Foundation, Pew Charitable Trusts, 
Turner Foundation, Goldman Environmental Foundation, Rosenberg Foundation, Bullitt 
Foundation, Patagonia, Joyce Mertz-Gilmore Foundation, Gerbode Foundation, Esprit Foundation, 
Levi Strauss Foundation, Schumann Foundation, Foundation for Deep Ecology, Sir James 
Goldsmith Foundation, New World Foundation, the Unitarian Universalist Veatch Program and a 
number of family funds across the United States. 


FEATURED SPEAKERS THE AD AND THE EGO 


Stuart Ewen-Department of Communications, Hunter College, New York 


Stuart Ewen is professor of Media Studies and Chair of the Department of 
Communications at Hunter College. He is also a Professor in the Ph.D. 
Programs in History and in Sociology at the City University of New York [RR 
Graduate Center. For nearly twenty five years he has been one of the leading ff 
historians and critics of American consumer society and an important 
innovator in the growing field of Media Studies. He is the author of 
. Culture. His other books include 


social isan of public dion ued The Grooves of Banuneel Tiss ; 
in an Age of Public Relations. Ewen’s more than thirty years of activity as a | piakegneian 
pamphleteer, graphic artist, multimedia prankster and political situationist continue to attract 
considerable attention. Long known to historians and others in the humanities and social sciences, 
his work has also had a growing influence in the fields of art and design over the past several years. 


Sut Jhally - Department of Communication, 
University of Massachusetts - Amherst 


For over a decade Sut Jhally has been developing political economic 
approaches to the analysis of media and culture by the examination of the 
/ material and social conditions of cultural production. His major books 


. include Social Communication in Advertising: Persons, Products and Images 
of Well Being, The Codes of Advertising: Fetishism and the Political 
Economy of a: in the Consumer Society and Enlightened Racism: The Cosby Show. He is 


founder and Executive Director of The Media Education Foundation, a nonprofit organization 
committed to creating a media-literate citizenry in a diverse, open and democratic society. He has 
written, produced and directed numerous video productions including “Dreamworlds: 
Gender/Sex/Power in Rock Video,” “Pack of Lies: The Advertising of Tobacco,” and 
“Deconstructing Advertising: Making Sense of Consumer Culture.” He has lectured at universities 
and colleges throughout North America and currently teaches in the Department of 
Communication at the University of Massachusetts - Amherst. 


Jean Kilbourne - Media Critic, Lecturer and Writer 


Jean Kilbourne is internationally known through her illustrated lectures and 
award winning films, “Killing Us Softly,” “Calling The Shots,” “Pack of Lies” 
and “Slim Hopes.” She has spent years researching and compiling examples 
of media imagery and its effects on young people, especially women. Dr. 
Kilbourne is a frequent guest on national radio and television programs. She 
has testified for the U.S. Congress and has acted as an advisor to two U.S. 
Surgeons General. She was recently featured in The New York Times Magazine as one of the three 
most popular speakers on college campuses today and has twice received the Lecturer of the Year 
Award from the National Association of Campus Activities. She is a Visiting Scholar at Wellesley 
College, and is on the National Advisory Council on Alcohol Abuse and Alcoholism. 


CRITICAL ACCLAIM THE AD AND THE EGO 


“The Ad and The Ego is the only thing on video to make 
clear and to counter the-shall we say it?-evil of an ad ad ad 
world. With ad imagery both familiar and frightening, 
audio by the brightly negative Negativland, and talking 
heads who smartly walk you through the many minefields 
of illusion, The Ad and The Ego brilliantly dismantles 


one of the ego’s most comforting self-flatteries: that we are 


immune to advertising. Consider this your first real 
inoculation.” 


Leslie Savan, Village Voice ad critic, author of The Sponsored Life 


“A desperately needed antidote to the ocean of 
commercial messages that threaten to overwhelm our 
senses. Imaginatively conceived and produced, it explains 
the psychological mechanisms which give the messages 
and images their awesome power. An educational tour de 
force...” 

Herbert Schiller, University of California, 

San Diego, author of Culture, Inc. 


“a useful provocation that anyone concerned with the future of our culture should take seriously” 


Todd Gitlin, New York University 


“See this film to discover the message behind the message 
that we think we know all about. It’s a good antidote to 
the usually unconscious indoctrination to which we are 
subjected every day.” 

George Gerbner, Dean Emeritus, 

Annenberg School of Communication, 


University of Pennsylvania 


THE AD AND THE EGO THE FILMMAKERS 


Harold Boihem, Producer/Director/Editor 


Harold Bothem is an independent filmmaker and 
visual anthropologist dedicated to communicating 
social science ideas and concepts through the 
creative and innovative use of film and television. 

Born and raised in Los Angeles, he started working 
as a documentary still photographer in 1981 and 
began making documentary, experimental and 
educational videos in 1986. He has worked as an 
assistant director, production coordinator, post- 
| production supervisor, assistant editor and editor 
on a variety of feature film, network television and commercial programs in Los Angeles. He 
currently manages a non-linear digital post-production facility in Philadelphia and works as an editor 
and post-production supervisor on a wide range of documentary, educational, commercial, 

experimental and fiction productions. He has taught advanced non-linear digital editing at Temple 
University, received a bachelors degree in sociology from the University of California and a masters 
degree in visual anthropology from Temple University. The Ad and The Ego is his first full length 
documentary production. 


Chris Emmanouilides, Producer/Director of Photography 


Chris Emmanouilides is a film and videomaker living and working in Philadelphia. His films have 
been screened at numerous international film festivals including Sundance, AFI, Margaret Mead and 
Melbourne as well as broadcast in the United States and in Europe. He has shot film and video in 
numerous locations around the world including Japan, Peru, Chile, Mexico, Spain and Greece. He 
currently teaches at the University of the Arts and at The Scribe Video Center, a community based 
media access center in Philadelphia. He works as a director, producer and cameraman on educational 
film, video and interactive productions and continues to work as a cinematographer and 
videographer on a wide range of independent documentary, experimental and fiction productions. 
He is currently the executive producer for The Discovery Channel’s documentary series “Travelers.” 


He received his MFA in Radio-T elevision-Film from Temple University in 1993. 


Original Soundtrack and Sound Design by 
NEGATIVLAND 


Negativland has been recording music/audio/ collage 
works since 1979, producing a weekly 3 hour radio 
show (Over The Edge) since 1981, hosting a World 
Wide Web site since 1995 and performing on several 
tours in America and Europe. Negativland might be 
called a “noise” band because they like interesting 
noises in their music, or an “idea” band because they 
often use rearranged, found sound content in order to 
make some new and unintended point with it. After being sued by Island Records for creating a U2 
art joke, and then sued by their record label at the time for all damages due, Negativland now 
operates its own label (Seeland Records) while basking in the heat of insolvency, completely outside 
the walls of Corporate Culture, free to criticize anybody. Advertising, especially the high tech 
production and emotional button pushing going on in national brand advertising, remains a special 
area of Negativland interest for its telling view into the successful manipulation of the mass psyche. 


“SECTION 107. LIMITATIONS ON EXCLUSIVE RIGHTS: 
FAIR USE. 


Notwithstanding the provisions of sections 106 and 106A, 
the fair use of a copyrighted work, including such use by 
reproduction in copies or phonorecords or by any other means 
specified by that section, for purposes such as criticism, 
comment, news reporting, teaching (including multiple copies 
for classroom use), scholarship, or research, is not an 
infringement of copyright. In determining whether the use 
made of a work in any particular case is a fair use the factors 
to be considered shall include— 

(1) the purpose and character of the use, including whether 
such use is of a commercial nature or is for nonprofit 
educational purposes; 

(2) the nature of the copyrighted work; 

(3) the amount and substantiality of the portion used in 
relation to the copyrighted work as a whole; and 

(4) the effect of the use upon the potential market for or 
value of the copyrighted work. 

The fact that a work is unpublished shall not itself bar a 


finding of fair use if such finding is made upon consideration 
of all the above factors." 


— United States Copyright Act 
(17 US.C.§ 107, 1988 ed. and Supp. IV) 


TENETS OF FREE APPROPRIATION 
FROM FAIR USE: THE STORY OF THE LETTER U AND THE NUMERAL 2 
BY NEGATIVLAND (1995) 


FREE APPROPRIATION IS INEVITABLE when a population bombarded with electronic media meets the 
hardware that encourages them to capture it. 


AS ARTISTS, our work involves displacing and displaying bites of publicly available, publicly influential 
material because it peppers our personal environment and affects our consciousness. In our society, the 
media which surrounds us is as available, and as valid a subject for art, as nature itself. 


AS ARTISTS, the economic prohibition of clearance fees and the operational prohibition of not being able 
to obtain permission when our new context is unflattering to our samples should not diminish our ability to 
reference and reflect the media world around us. 


OUR APPROPRIATIONS are multiple and fragmentary in nature; they do not include whole works. 


OUR WORK is an authentic and original “whole,” being much more than the sum of its samples. This is 
not a form of “bootlegging” intending to profit from the commercial potential of the subjects appropriated. 
The law must come to terms with distinguishing the difference between economic intent and artistic intent. 


THERE IS NO DEMONSTRABLE NEGATIVE effect on the market value of the original works from which 
we appropriate, or the cultural status or incomes of the artists who made the original works. Referencing a 
work in a fragmentary way is at least as likely to have a positive effect on these areas of concern. (Rap/Hip 
Hop sampling played a big part in the renewal of James Brown’s career, and he sued them for it!) 


THE URGE TO MAKE one thing out of other things is an entirely traditional, socially healthy, and 
artistically valid impulse which has only recently been criminalized in order to force private tolls on the 
practice (or prohibit it to escape embarrassment). These now all-encompassing private locks on mass 
media have led to a mass culture that is almost completely “professional,” formularized, and practically 
immune to any form of bottom-up, direct-reference criticism it doesn’t approve of. 


THE COURTS’ often-espoused principle that “If it’s done for profit, it can’t be fair use” represents a 
thoughtless and carelessly misguided prejudice against the struggle of new art to survive. Making media- 
any media- is expensive. It requires substantial up-front investments in time and manufactured goods to 
create, duplicate, and distribute anything. The courts’ easy reliance on a not-for-profit standard for fair use 
ignores the reality that artists, no matter what they choose to do, need to support themselves and their work 
with a return on their investment just like everyone else. The currently applied ‘non-profit only’ standard 
simply assures that only the independently wealthy may dabble in fair use. If society values the 
challenging and reforming aspects of critical, fair use works that bubble up from independent, grassroots 
thinking, the law should not condone the smothering of such works by disallowing their economic survival 
in our “free” marketplace. 


WE BELIEVE that artistic freedom for all is more important to the health of society than the supplemental 
and extraneous incomes derived from private copyright tariffs which create a cultural climate of art control 
and Art Police. No matter how valid the original intent of our copyright laws may have been, they are now 
clearly being subverted when they are used to censor resented works, to suppress the public need to reuse 
and reshape information, and to garner purely opportunistic incomes from any public use of previously 
released cultural material which is, in fact, already publicly available to everyone. The U.S. Constitution 
clearly shows that the original intent of copyright law was to promote a public good, not a private one. No 
one should be allowed to claim a private control over the creative process itself. This struggle is essentially 
one of art against business and ultimately about which one must make way for the other. 
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Mr. Harold Boihem 

Parallax Pictures 

725 North 24th Street | 
Philadelphia, Pennsylvania 19130 


Re: "THE AD AND THE EGO" 


Dear Mr. Boihem: 


SUITE 3110 
249 CENTURY PARK EAST 
LS ANGELES, CALIFORNIA 90067-3274 


TELEPHONE: (310) 27-3333 


a on ee ee ee 


GORDON E YOUNGMAN (1903-1983) 
ROBERT P. MYERS (1903-1983) 


RICHARD HUNGATE 
Retired 


This letter presents my legal opinion with regard to whether 
the film "THE AD AND THE EGO" ("the Film") might be subject to a 
claim of copyright infringement as a result of its use of (1) 
numerous clips from television commercials and advertisements 
(the "Clips") without permission of their copyright holders; and 
(2) an interview with Calvin Klein (the "Interview"). 


After reviewing the Film and the materials that I was 
provided, I have concluded that the Film’s unconsented uses of 
the Clips and Interview do not constitute copyright infringement. 
My conclusion in this regard rests principally upon an analysis 
of whether the Film’s use of the Clips and Interview represents a 
permissible and non-infringing "fair use" under Section 107 of 


the 1976 Copyright Act (the "Act"). 


1. THE "FAIR USE" OF COPYRIGHTED WORKS. 


Section 107 of the Act expressly provides that "the fair use 
of a copyrighted work...for purposes such as criticism, comment, 
news-reporting, teaching..., scholarship, or research, is not an 
infringement of copyright." By allowing others than the owner to 
use copyrighted material in a reasonable manner without consent, 
the Act balances the copyright holder’s interest in exclusive 
rights with the public’s interest in dissemination of information 
of public concern. Meeropol v. Nizer, 560 F.2d 1061 (2d Cir. 


1977), cert. denied 98 S.Ct. 727, 54 L.Ed.2d 


In determining whether a use is "fair," Section 107 of the 
Act enumerates the following four non-exclusive factors that must 


be considered: 


(1) The purpose and character of the use, including whether 
it is of a commercial nature or is for a non-profit educational 


purpose; 
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(2) The nature of the copyrighted work; 


(3) The amount and substantiality of the portion used in 
relation to the copyrighted work as a whole; and 


(4) The effect of the use upon the potential market for or 
value of the copyrighted work. 


The fair use doctrine is “one of the most important and 
well-established limitations on the exclusive right of copyright 
ownership," and covers, among others, the following types of 
activities: quotations of excerpts and review or criticism for 
purposes of illustration or comment; quotations of short passages 
in a scholarly or technical work to illustrate or clarify the 
author’s observations; and reproduction by a teacher or a student 
of a small part of a work to illustrate a lesson. Notes of the 
Committee on the Judiciary, House Report No. 94-1476. 


Factor {1) -- Purpose of the Use. In determining whether a 
use is "fair," its purpose is of major importance, Columbia 
Pictures Corp. v. NBC, Inc., 137 F.Supp. 348 (S.D.Cal. 1955), and 
the protection that the fair use doctrine provides is broader 
when the use in question relates to matters of a public 
concern. Un } ni tate i 
Corp., 724 F.2d 1044 (2d Cir. 1983), rehearing ee ee 730 F.2d 
47, cert. denied 105 S.Ct. 100, 83 L.Ed.2d 45. "Criticism is an 
important and proper exercise of "fair use," and an author may 
quote extensively from copyrighted works for purposes of comment 
and illustration. Loew’s, Inc. v. CBS, 131 F.Supp. i165 (S.D.Cal. 
1955), affirmed 239 F.2d 532, affirmed 78 S.Ct. 667, 2 L.Ed.2d 
583, rehearing denied, 78 S.Ct. 770, 2 L.Ed.2d 764. 


There is a public benefit in encouraging development and 
distribution of documentary works, and, where distribution of 
such works serves the public interest and  Seseecee use of prior 
material, such use is protected. ont _ 
Random House, Inc., 366 F.2d 303 ((S.D. N.Y. 1966), cert. denied, 
87 S.Ct. 714, 17 L.Ed.2d 546. 


| : The scope of the fair use 
privilege is broader both when the nature of the challenged work 
is factual and when the underlying work has previously been 
published. "Even substantial quotations might qualify as fair 
use ina review of a published work." New Era Publications 
. ro 13 7 G 904 F.2d 152, 157 


(2a cuasaanal# 


Factor (3) -- The Amount Used. Although no absolute rule 
exists, case law has generally held that use of no more of a 
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copyrighted work than is necessary to serve the purpose of the 
later author is not unfair, provided that the heart of the work 
is not taken and consideration of the other fair use factors does 
not change the result. New Era, 904 F.2d at 158. See also, 
Maxtone-Graham Burtchaell, 830 F.2d 1253, 1263 (2d Cir. 1986), 
cert. denied 107 S.Ct. 2201, 95 L.Ed.2d 856; Marks v. Leo Feist, 
290 F. 959 (2a Cir. 1923). 


Factor _ _--_ Effect on Value. Whether the challenged work 
interferes with sale of the underlying work is also an important 
consideration. Mura v. CBS, Inc., 245 F. Supp. 587 ((S.D.N.Y. 
1965); New Era, supra, at 159. 


2. APPLICATION OF THE "FAIR USE" DOCTRINE TO THE FILM’S 
USE OF THE CLIPS. 


The Film presents a cohesive argument regarding the 
dominating and extremely negative effects that advertising and 
commercialism have had on the American way of life, including 
discussion of the harmful psychological, social and ecological 
effects that it produces. It explains how advertising has 
changed over time, and how those changes -- and the pervasive 
nature of advertising -- have produced and exacerbated many of 
the problems that the world in general and the United States in 
particular now face. 


The Film makes its case by using the Clips, in juxtaposition 
with relevant news events and interviews with sociologists, to 
illustrate, comment upon and support its conclusions. 


The Film, produced and distributed by a non-profit company, 
is unquestionably an educational work, organized into a framework 
that demonstrates its filmmakers’ insights and opinions through 
application of substantial intellectual labor. See Maxtone- 
Graham, 830 F.2d at 1260. It is my understanding that the Film 
will be sold and distributed "exclusively within the educational 
video market to colleges, PTAs, media literacy educators, high 
schools and public libraries." Thus, its use of the Clips to 
illustrate its point, and thereby strengthen the filmmakers’ 
thesis and conclusions, represents a classic example of the non- 
infringing "fair use" of such materials under Section 107’s 
enumerated factors. 


The purpose of the Film’s use of the Clips is clearly to 
illustrate, comment and criticize, and the Film itself has been 
made for non-profit educational purposes. Factor (1), therefore, 
strongly supports a finding of "fair use." 
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The Clips have previously been published, and the Film’s use 
of the actual clips (rather than a mere discussion of what they 
contain) is essential to illustrate and strengthen the filmmakers 
viewpoint. See Maxtone-Graham, 830 F.2d at 1256. Factor (2), 
consequently, strongly supports a finding of "fair use." 


The amount of material that is used in the Clips is not 
quantitatively excessive; indeed, the vast majority of Clips are 
no more than a few seconds and the others appear to use no more 
than what is essential to illustrate the Film’s points. Factor 
(3) accordingly supports a finding of "fair use." 


The sale and distribution of the Film purely for educational 
purposes (including any future broadcast over educational 
television) will in no way affect the potential market for or 
value of the advertisements from which the Clips are taken. 
Factor (4), therefore, also supports a finding of "fair use." 


3. APPLICATION OF THE “FAIR USE" DOCTRINE TO THE FILM’S 
USE OF THE INTERVIEW. 


The Interview with Mr. Klein occurs at a point in the Film 
where it is commenting that advertisers have come to treat people 
as objects, thereby de-humanizing them, and that, among the 
serious consequences of such treatment, the public has become de~ 
sensitized to spousal and other forms of physical abuse, which 
its perpetrators view as directed at an "object," not a person. 
Mr. Klein’s comments in the brief Interview directly illustrate 
this point; to Mr. Klein, a woman is seemingly not a whole 
person, but merely an object (her beautiful body). 


Hence, it is my opinion that the Interview is protected by 
the "fair use" doctrine for precisely the same reasons that the 
Clips are protected. 


4. CONCLUSION. 


Accordingly, it is my opinion that the Film’s unconsented 
use of the Clips and Interview is supported by all relevant "fair 
use" factors, falls within the "fair use" doctrine, and therefore 
does not constitute copyright infringement. 


Sincerely, 


Ted A (atten, 


EDWARD A. RUTTENBERG 
EAR: kkt 
072243 


“We live in a world where nothing is what we were taught it was. Art 1s business, business is war, 
war is advertising, and advertising is art... this struggle is essentially one of art against business, 


and ultimately about which one must make way for the other.” 


Negativland, FAIR USE: The Story Of The Letter U And The Numeral 2 (1995) 
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a Parallax Pictures news release 


Philadelphia slated for World Premiere of new 
indie doc “The Ad and the Ego” 


local boys make good with controversial new film 


FOR IMMEDIATE RELEASE 

Philadelphia: The Ad and the Ego, a locally produced documentary film, will celebrate its World 
Premiere in Philadelphia at International House on Thursday, September 26 at 7:30 p.m. 
Independent filmmakers Harold Boihem and Chris Emmanouilides will be present to discuss what 
critics are calling “the first comprehensive documentary on the cultural impact of advertising in 


America. 


The Ad and the Ego traces advertising’s development from its simple, descriptive 19th century 
origins through today’s post-modern break with rationality. Intercutting thousands of contemporary 
and classic television commercials with insights by Stuart Ewen, Jean Kilbourne, Sut Jhally and 
others, this film scrutinizes late 20th century American society and its prime inhabitant, Consumer 


Man. 


The Ad and the Ego goes beyond deconstructing individual ads to help us understand how living 
in an advertising infused environment affects our perceptions of the world, of power, and above all, 
of ourselves. Advertising’s constant stream of messages make upa neural network which connect us 
as a society, educating us about who we are and who we should be. In a world of diminishing 
resources and devastating pollution, advertising shamelessly promotes excessive consumer values that 


threaten the natural environment and impoverish our mental environments as well. 


for details contact: Harold Boihem Parallax Pictures 
215/923-6551 phone 715 Fitzwater Street 
215/923-6553 fax Philadelphia, PA 19147 


By utilizing the style, techniques and images of modern advertising, The Ad and the Ego 
challenges the viewer with subtle yet powerful manipulations of advertising’s intended messages. 
Complete with original soundtrack by media appropriation artists Negativland, this humorous and 
entertaining documentary presents a critical and insightful look at the destructive power of a mass 


media system out of control. 


When asked about the controversy surrounding the unauthorized use of over three thousand TV 
commercials for his own personal gain, director Harold Boihem responded: “Don’t you know 
copyright infringement is your best entertainment value? But seriously, everyone loves to hate 


advertising, we're just givin ‘em what they want.” 


The Ad and the Ego is an irreverent, up to the minute analysis of the complex role advertising 
plays in our lives and its impact on our global future. Viewer discretion is advised: you will never 


look at an ad the same way again after experiencing The Ad and the Ego. 


Additional screenings of The Ad and the Ego will be held on Friday September 27 at 1:00 and 


7:30 p.m. at International House. 


PRESS SCREENING: Thursday September 19 at 2:00 p.m. at International House. 


TICKET AND SCREENING INFORMATION: _ International House 
3701 Chestnut Street 
Philadelphia, PA 19104 
215/895-6542 
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